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 Justice and Law

THE Constitution of the Republics of India guarantees, besides other rights,
protection of life and personal liberty and provides adequate safeguards
against the arbitrary deprivation thereof by the State.

Adoption of a Republican Constitution by India in 1950 did not disturb
continuity  of existing laws and unified structure of courts. Unity and
uniformity of the judicial structure were preserved by placing such areas
of law as criminal law and procedure, civil procedure, will, succession,
contract including special form of contract, but not including contract relating
to agricultural land, registration of deeds and documents, evidence, etc., in
Concurrent List.

SOURCES OF LAW

The main sources of law in India are the Constitution, statutes (legislation),
customary law and case law. Statutes are enacted by Parliament, state
legislatures and Union Territory legislatures. Besides, there is a vast body
of laws known as subordinate legislation in the form of rules, regulations
as well as bye-laws made by Central/State governments and local authorities
like municipal corporations, municipalities, gram  panchayats and other local
bodies. This subordinate legislation is made under the  authority conferred
or delegated either by Parliament or State or Union Territory  legislatures
concerned. Judicial decisions of superior courts like Supreme Court and
High Courts are important sources of law. Decisions of Supreme Court are
binding on  all courts within the territory of India. Local customs  and
conventions which are not against statute, morality, etc., are also recognised
and taken into account by courts while administering justice in certain
spheres.

ENACTMENT OF LAWS

Parliament is competent to make laws on matters enumerated in the Union
List. State  legislatures are competent to make laws on matters enumerated
in the State List.  Parliament alone has power to make laws on matters
not included in the State or  Concurrent List. On matters enumerated in
Concurrent List, laws can be made by both  Parliament and legislatures.
But in event of repugnancy, law made by Parliament shall  prevail and law
made by state legislature, to the extent of repugnancy, be void unless  the
latter law having been reserved for consideration of President, has received
his  assent, and in that event it shall prevail in that state.
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JUDICIARY

At the apex of the entire judicial system exists  Supreme Court of India
with a High Court of each state or group of states, and under  High Courts,
there is a hierarchy of subordinate courts.  Panchayat courts also function
in some states under  various names like Nyaya Panchayat, Panchayat Adalat,
Gram Kachheri, etc., to  decide civil and criminal disputes of petty and local
nature. Different state laws  provide for jurisdiction of these courts.

Each state is divided into judicial districts presided over by a district
and  sessions judge, who is the principal civil court of original jurisdiction
and can try all  offences including those punishable with death. He is the
highest judicial authority in a district. Below him, there are courts of civil
jurisdiction, known in different states as munsifs, sub-judges, civil judges and
the like. Similarly, criminal judiciary comprises chief judicial magistrate and
judicial magistrates of first and second class.

SUPREME COURT

The Supreme Court of India consists of 25 judges (excluding the Chief Justice
of India).  The judges hold office until they attain the age of 65 years. The
Supreme Court of India  has original jurisdiction in any dispute arising:
(a) between the Government of India  and one or more states; or (b) between
the Government of India and any state or states  on the one side and one
or more states on the other; or (c) between two or more states.

An appeal shall lie before the Supreme Court from any judgement,
decree or final  order of a High Court in the territory of India, whether
in a civil, criminal or other  proceeding.

As on 19 April 1999, the Members of the Court are: Chief Justice; A.S.
Anand, Judges: S.P. Bharucha, S.B. Majumdar,  Sujata V. Manohar, G.T.
Nanavati, S. Saghir Ahmad, K. Venkataswami, B.N. Kirpal,  G.B. Pattanaik,
S.P. Kurdukar, K.T. Thomas, M. Jagannadha Rao, V.N. Khare, D.P. Wadhwa,
M. Srinivasan, S. Rajendra Babu, A.P. Misra, S.S.M. Quadri, M.B. Shah, D.P.
Mohapatra, U.C. Banerjee, R.C. Lahoti, N. Santosh Hegde, R.P. Sethi and
S.N. Phukan.

HIGH COURTS

High Court stands at the head of the state’s judicial administration. There
are 18 High  Courts in the country, three having jurisdiction over more than
one state. Among the  Union Territories, Delhi alone has a High Court of
its own. Other six Union Territories  come under jurisdiction of different
state High Courts. Each High Court comprises a  Chief Justice and such
other judges as the President may, from time to time, appoint.  The Chief
Justice of High Court is appointed by the President in consultation with
the Chief Justice of India and the Governor of the state.  The procedure
for appointing puisne judges is the same except that the Chief Justice of
the High Court concerned is also consulted. They hold office up to 62 years
of age and are removable in the same manner as a judge of the Supreme
Court. To be eligible for appointment as a judge,  one must be a citizen
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of India and should have held a judicial office in India for 10 years or  must
have practised as an advocate of a High Court or two or more such courts
in  succession for a similar period.

Each High Court has the power to issue to any person or authority
and government within its jurisdiction, direction, orders or writs including
writs which are in the nature of habeas corpus, mandamus, prohibition, quo
warranto and certiorari for enforcement of Fundamental Rights and for any
other purpose. This power may also be exercised by any High Court
exercising jurisdiction in relation to territories within which the cause of
action, wholly or in part, arises for exercise of such power, even  if the
seat of such Government or authority or residence of such person is not
within  those territories. The total sanctioned strength of judges and
additional judges in  different High Courts is 588, against which 452 were
in position as on 1 May 1999.  Table 26.1 gives the seat and territorial
jurisdiction of the High Courts.

TABLE 26.1 : JURISDICTION AND SEAT OF HIGH COURTS

Name Year Territorial  Jurisdiction Seat

Allahabad 1866 Uttar Pradesh Allahabad (Bench at Lucknow)
Andhra Pradesh 1954 Andhra Pradesh Hyderabad
Bombay 1862 Maharashtra, Goa, Dadra Bombay  (Benches at

and Nagar Haveli and Nagpur, Panaji and
Daman and Diu Aurangabad)

Calcutta 1862 West Bengal Calcutta  (Circuit Bench at Port Blair)
Delhi 1966 Delhi Delhi
Guwahati 19481 Assam, Manipur, Guwahati (Benches at

Meghalaya, Nagaland, Kohima, Aizwal, Imphal,
Tripura, Mizoram and Shillong and Agartala)
Arunachal Pradesh

Gujarat 1960 Gujarat Ahmedabad
Himachal Pradesh 1971 Himachal Pradesh Shimla
Jammu & Kashmir 1928 Jammu & Kashmir Srinagar and Jammu
Karnataka 18842 Karnataka Bangalore
Kerala 1958 Kerala and Lakshadweep Ernakulam
Madhya Pradesh 1956 Madhya Pradesh Jabalpur (Benches at Gwalior and

Indore)
Madras 1862 Tamil Nadu and Madras

Pondicherry
Orissa 1948 Orissa Cuttack
Patna 1916 Bihar Patna (Bench at Ranchi)
Punjab and Haryana 19663 Punjab, Haryana and Chandigarh

Chandigarh
Rajasthan 1949 Rajasthan Jodhpur (Bench at Jaipur)

Sikkim 1975 Sikkim Gangtok

1 Originally known as Assam High Court, renamed as Guwahati High Court in 1971
2 Originally known as Mysore High Court, renamed as Karnataka High Court in 1973
3 Originally known as Punjab High Court, renamed as Punjab and Haryana  High Court in  1966.
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Each High Court has powers of superintendence over all courts within

its jurisdiction. It can call for returns from such courts, make and issue
general rules and prescribe forms to regulate their practices and proceedings
and determine the manner and form in which book entries and accounts
shall be kept.

SUBORDINATE COURTS

The structure and functions of subordinate courts are more or less uniform
throughout  the country. Designations of courts connote their functions. These
courts deal with all  disputes of civil or criminal nature as per the powers
conferred on them. They have  been derived principally from two important
codes prescribing procedures, the Code  of Civil Procedure, 1908 and the
Code of Criminal Procedure, 1973 and further  strengthened by local statutes.
As per direction of Supreme Court in WP (Civil),  1022/1989 in the All
India Judges Association case, a uniform designation has been  brought about
in the subordinate judiciary’s judicial officers all over the country, viz.,
District or Additional District Judges, Civil Judge (Senior Division) and Civil
Judge  (Junior Division) on the civil side and on criminal side, Sessions Judge,
Additional  Sessions Judge, Chief Judicial Magistrate and Judicial Magistrate,
etc., as laid down in  the CrPC. Appropriate adjustment, if any, has been
made of existing posts by  indicating their equivalent with any of these
categories by all State governments/UT administrations.

Under Article 235 of the Constitution of India, the administrative
control over the members of subordinate judicial service vests with the
concerned High Court.  Further in exercise of powers conferred under
proviso to Article 309 read with Article 233 and 234 of the Constitution,
the state Government shall frame rules and regulations in consultation with
the High Court exercising jurisdiction in relation to such state.  The members
of the State Judicial Services are governed by these rules and regulations.
However, in pursuance of the Supreme Court’s directive in the referred case,
for the  first time, the Central government has set up a National Judicial
Pay Commission to  examine the present structure of emoluments and
conditions of service of judical  officers in the states and UTs. The
Commission will make its recommendations to the State governments.

The next set of courts is described as courts of district and sessions
judge which  also includes courts of additional judge, joint judge or assistant
judge. The court of the  district and sessions judge at district level is the
principal court of original jurisdiction.  It is presided over by an officer called
district and sessions judge. As a rule, the same  officer invested with power
under both the statutes presides over the court and it is  known as district
and sessions court. Depending upon workload, a district court may  have
jurisdiction over more than one district. In some states, there is a court called
court of civil and sessions judge. These courts generally have unlimited
pecuniary  jurisdiction and depending upon the power conferred on the
incumbent officer-in-charge  of the court, it can handle criminal cases. In
some states, these courts with  unlimited pecuniary jurisdiction are called
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courts of civil judge (senior division) while  in other states they are described
as courts of subordinate judge.

In addition, there are courts known as small causes courts. These are
set up either under the Provisional Small Causes Act at the district level
or under the Presidency Town Small Causes Court Act in presidency/
metropolitan towns.

FAMILY COURTS

The Family Courts Act, 1984 aims at promoting conciliation in and securing
speedy  settlement of disputes relating to marriage and family affairs and
related matters. It envisages that courts shall be set up in a city or town
with a population of more than  10 lakh and at such other places as the
state government may deem necessary. Family courts have been set up in
Andhra Pradesh-seven, Assam-one, Bihar-two, Karnataka-eight, Kerala-
seven, Maharashtra-sixteen, Manipur-one, Orissa-two, Pondicherry-one,
Rajasthan-six, Sikkim-one, Tamil Nadu-six, Uttar  Pradesh-sixteen and West
Bengal-one. The Governments of Gujarat and Punjab have decided to
establish one and two Family Courts respectively.  Besides, necessary
notifications extending  the jurisdiction of the Family Courts Act have also
been issued by the Government of  India in respect of Haryana, Madhya
Pradesh and the Union Territory of Andaman  and Nicobar Islands.

NATIONAL JUDICIAL ACADEMY

The National Judicial Academy has been set up by the Government of India
to provide  in-service training to judicial officers. The Academy was
registered on 17 August 1993  under the Societies Registration Act, 1860.
The Academy located in Bhopal has its  registered office in New Delhi. It
will provide training to judicial officers of States/UTs  as well as ministerial
officers working in the Supreme Court of India and the High Courts.

LEGAL AID

Article 39A of the Constitution provides for free legal aid to the poor and
the weaker  sections of the society. The Legal Services Authorities Act, 1987
as amended by the Act  of 1994, which came into force on 9 November
1995, aims at establishing a nation-wide  network for providing free and
competent legal services to the weaker sections.  National Legal Services
Authority (NALSA) has been set up for implementing and  monitoring legal
aid programmes in the country. The Supreme Court Legal Services  Committee
has been constituted under the Act. In every High Court also, the High
Court Legal Services Committees are being established to provide free legal
aid to the  eligible persons in legal matters coming before the High Courts.
The Act also provides for Constitution of the State Legal Services Authorities,
High Court Legal Services Committees, District Legal Services Authorities
and Taluk Legal Services Committees.

The Central Authority constituted under Section 3 of the said Act is
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taking steps to establish vibrant legal aid programmes such as promotion
of legal literacy, setting up of legal aid clinics in universities and law colleges,
training of para-legals, and holding of legal aid camps and Lok Adalats.  The
NALSA is also formulating policies and schemes to achieve the aims and
objects of the Act.

Under the Legal Services Authorities Act, every citizen whose annual
income does not exceed Rs 9,000 is eligible for free legal aid in cases coming
before subordinate courts  and high courts. In cases before the Supreme
Court, the limit is Rs 12,000. This limit  can be increased by the State
governments. Limitation as to the income does not apply in the case of
persons belonging to the scheduled castes, scheduled tribes, women,
children, handicapped, etc.  At the first annual meet of the State Legal
Services Authorities held under the aegis of the NALSA on 12 September
1998 at New Delhi, it was unanimously resolved that for cases before High
Courts, the minimum income ceiling in every State should be raised to Rs
25,000 per annum and for the cases before the Supreme Court of India, it
should be raised to Rs 50,000 per annum.

The Government has sanctioned Rs 4 crore as grant-in-aid for NALSA
for 1999-2000 for allocating funds to the State, District Authorities, etc. The
NALSA is also  monitoring and evaluating the implementation of the legal
aid programmes in the  country and is taking appropriate measures for
spreading legal literacy and legal awareness amongst the weaker sections
of the society. Up to 31 December 1998, about 25,600 Lok Adalats have been
held in different parts of the country where about 80.38 lakh cases were
settled.  In about 4,16,000 Motor Vehicles Accident Claims cases, compensation
amounting to over Rs 1,591 crore was awarded.

Under the Legal Services Authorities Act, Lok Adalat has been given
the status of a Civil Court and every award made by Lok Adalat  is final
and binding on all parties and no appeal lies before any court against its
award.  Pursuant to the decision taken at the First Annual Meet of the State
Legal Services Authorities, permanent and continuous Lok Adalats are being
set up in every district throughout the country.  Efforts are on for
establishment of separate Lok Adalat for different departments of the Central
government as well as the State governments and public sector undertakings
for settling cases pertaining to such government/public sector undertakings
in their office premises itself.

ATTORNEY-GENERAL

The Attorney General for India is appointed by the President and holds office
during  the pleasure of the President. He must be a person qualified to
be appointed as a Judge  of the Supreme Court. It is the duty of the Attorney-
General of India to give advice to  the Government of India upon such
legal matters, and to perform such other duties of  a legal character, as
may be referred or assigned to him by the President, and to  discharge the
functions conferred on him by or under the Constitution or any other  law.
In the performance of his duties, he has the right of audience in all courts
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in India  as well as the right to take part in the proceedings of Parliament,
without the right to  vote. In the discharge of his functions, the Attorney-
General is assisted by Solicitor-General  and Additional Solicitor-General.

LEGAL PROFESSION

In India, the law relating to legal profession is governed by the Advocates
Act, 1961  and the rules framed thereunder by the Bar Council of India.
It is a self-contained code  of law relating to legal practitioners and provides
for the constitution of State Bar  Councils and Bar Council of India. A person
enrolled as an advocate under the  Advocates Act, 1961, is entitled to practise
law throughout the country. An advocate  on the roll of a State Bar Council
may apply for transfer to the roll of any other State  Bar Council in the
prescribed manner. No person can be enrolled as an advocate on the  roll
of more than one State Bar Council.

There are two classes of advocates, namely, senior advocates and other
advocates.  An advocate with his consent, may be designated as a senior
advocate, if the Supreme  Court or a High Court is of the opinion that
by virtue of his ability, standing at the  Bar or special knowledge or
experience in law, he deserves such distinction. A senior  advocate cannot
appear without an advocate-on-record in the Supreme Court or  without
some other advocate in the state roll in any other court or tribunal. Standards
of education have been prescribed for enrolment as an advocate. There are
also rules  regulating standards of professional conduct and etiquette and
other matters. State Bar Councils have disciplinary jurisdiction over advocates
whose names appear on their  rolls. This is subject to right of appeal to
the Bar Council of India and a further right  of appeal to the Supreme Court
of India.

LAW COMMISSION OF INDIA

The 15th Law Commission has been reconstituted with effect from
1 September 1997  for a period of three years with Hon’ble Justice B.P. Jeevan
Reddy as Chairman and  Mrs Justice Leila Seth and Dr N.M Ghatate as
Members, Dr N. R. Madhava Menon  as part-time member and Dr S.C.
Jain as Member-secretary. The terms of reference of  the Law Commission
are: (i) Review/Repeal of obsolete laws : (a) to identify laws  which are no
longer needed or relevant and can be immediately repealed; (b) to  identify
laws which are in harmony with the existing climate of economic liberalization
which need no change; (c) to identify laws which require changes or
amendments and  Justice and Law  to make suggestions for their amendment;
(d) to consider in a wider perspective the  suggestions for revision/
amendment given by expert groups in various ministries/  departments with
a view to coordinating and harmonising them; (e) to consider  references
made to it by ministries/departments in respect of legislation having  bearing
on the working of more than one ministry/department; (f) to suggest suitable
measures for quick redressal of citizens, grievances in the field of law;
(ii) Law and  Poverty : (a) to examine the laws which affect the poor and
carry out post-audit for  socio-economic legislation; (b) to take all such
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measures as may be necessary to  harness law and the legal process in the
service of the poor; (iii) to keep under review  the system of judicial
administration to ensure that it is responsive to the reasonable  demands
of the times and in particular to secure: (a) elimination of delays, speedy
clearance of arrears and reduction of costs so as to secure quick and
economical  disposal of cases without affecting the cardinal principle that
decisions should be just  and fair; (b) simplification of procedure to reduce
and eliminate technicalities and  devices for delay so that it operates not
as an end in itself but as a means of achieving  justice; (c) improvement
of standards of all concerned with the administration of  justice; (iv) to
examine the existing laws in the light of Directive Principles of State  Policy
and to suggest ways of improvement and reform and also to suggest such
legislation as might be necessary to implement the Directive Principles and
to attain  the objectives set out in the Preamble to the Constitution;  (v)
to revise the Central Acts  of general importance so as to simplify them
and to remove anomalies, ambiguities  and inequities; (vi) to recommend
to the Government measures for bringing the statute  book up-to-date by
repealing obsolete laws and enactments or parts thereof which  have outlived
their utility; and (vii) to consider and to convey to the Government its  views
on any other subject relating to law and judicial administration that may
be  referred to it.

Various subjects were taken up by the Commission suo motu in view
of importance of the issues while some subjects were taken up on a reference
from the Government of India.  The Law Commission has given one hundred
and seventy reports on several issues of importance since its inception.
Working papers/questionnaires were issued on “Reform of the Electoral
Laws”, “Legislation to Forfeit Property of the Corrupt Public Servants “,
and “The Property Rights of Women governed by Hindu Law”, with a view
to eliciting the views/suggestions on these subjects from the public as well
as other concerned agencies.  The Commission also organised press briefings
inviting media to disseminate the information pertaining to the working
papers on the first two items released by the Commission so that interested
persons might send their views to the Commission.  Seminars were also
conducted at different places to elicit the opinions of various political parties
and intelligentia on the subject of electoral reforms.  On 23 and 24 January
1999 a national seminar on the Reform of Electoral Laws was held in New
Delhi by the Law Commission in association with the Bar Council of India.
It was inaugurated by the Prime Minister.  The Commission has submitted
the following reports after 31 August 1998: (a) 163rd report on “Code of
Civil Procedure (Amendment) Bill, 1997”; (b) 164th report on “The Indian
Divorce Act (IV of 1869)”; (c) 165th report on “Free and Compulsory
Education for Children”, (d) 166th report on “The Corrupt Public Servants
(Forfeiture of Property) Bill”; (e) 167th report on “The Patents (Amendment)
Bill, 1998”; (f) 168th report on “The Hire-Purchase Act, 1972”; (g) 169th report
on “Amendment of Army, Navy and Air Force Acts”; and (h) 170th report
on “Reform of the Electoral Laws”.
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ENFORCEMENT AGENCIES

POLICE

The Police force in the country is entrusted with the responsibility of
maintenance of  public order and prevention and detection of crimes. Public
order and police being  state subjects under the Constitution, police is
maintained and controlled by states.

The Police force in state is headed by the Director General of Police/
Inspector  General of Police. State is divided into convenient territorial
divisions called ranges  and each police range is under the administrative
control of a Deputy Inspector  General of Police. A number of districts
constitute the range. District police is further  sub-divided into police
divisions, circles and police-stations. Besides the civil police,  states also
maintain their own armed police and have separate intelligence branches,
Justice and Law  crime branches, etc. Police set-up in big cities like Delhi,
Calcutta, Mumbai, Chennai,  Bangalore, Hyderabad, Ahmedabad, Nagpur,
Pune, etc., is directly under a Commissioner of  Police who enjoys magisterial
powers.  All senior Police posts in various states are manned by the Indian
Police Service  (IPS) cadres, recruitment to which is made on all-India basis.
Recruitment, promotion  and cadre control in respect of lower posts from
police constable to deputy  superintendent of police are done by the State
governments.

The Central government maintains Central Police forces. Intelligence
Bureau (IB), Central Bureau of  investigation (CBI),  institutions for training
of police officers and forensic science institutions to assist the States in
gathering intelligence, in maintaining law and order, in investigating special
crime cases and in providing training to the senior police officers of the
State governments.

CENTRAL BUREAU OF INVESTIGATION

The Central Bureau of Investigation (CBI) was created in April 1963. Prior
to that the  organisation was known as Special Police Establishment created
and functioning  under the Delhi Special Police Establishment Act, 1946.
In 1963, after the creation of  the Central Bureau of Investigation, the
functions of this organisation were enlarged  covering besides investigation
the role of National Central Bureau for India under the  International
Criminal Police Organisation (INTERPOL), as also the Central Forensic
Science Laboratory.

The CBI, through its Special Police Establishment Division, is the
principal  investigating agency of the Central government and is concerned
with the investigation cases of misconduct by public servants in the
employment of Central government and  its corporate undertakings; cases
in which the interest of the Central government or  any corporation or body
set up and financed by the Central government are involved,  cases relating
to breaches of Central laws in the enforcement of which the Central
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government is interested; big cases of fraud, cheating and embezzlement
and other  cases when committed by organised gangs or professional
criminals having inter-state  or international ramifications. CBI derives its
power to investigate offences mentioned  above from the Delhi Special Police
Establishment Act, 1946. CBI indexes criminals  involved in international
crimes and verifies fingerprints from various foreign national  crime bureaux.
INTERPOL notices are also circulated to various enforcement agencies  in
the country.

INDO-TIBETAN BORDER POLICE

The Indo-Tibetan Border Police was raised in October 1962, in the wake
of the Chinese aggression. The role being performed by ITBP is to : (i)
safeguard the security of  borders of India and promote a sense of security
among the people living in border  areas; (ii) prevent trans-border crimes,
smuggling, unauthorised entry into or exit from  the territory of India and
any other illegal activity; (iii) provide security to sensitive  installations,
banks, persons of security risk and (iv) restore and preserve order in any
area in the event of disturbance therein.

The ITBP has 29 battalions including four specialist battalions, three
training institutions and six sector headquarters each headed by a DIG. The
ITBP personnel are  depolyed at high altitudes to guard the Indo-Tibetan
Border, extending from Karakoram  Pass in Ladakh (J&K) to Lipulekh Pass
at the Tri Junction of Indo-Tibet-Nepal Border.  ITBP escorts the pilgrims
to the holy Kailash-Mansarover and provides them with medical and
communication cover. Apart from its defined role, ITBP has specialised
Justice and Law in the field of unconventional warfare, counter insurgency,
anti-terrorist operations and mountain warfare. In addition to the primary
role assigned to the Force, ITBP is also performing various other duties like
VVIPs/VIPs secutiry, election duty, rescue and relief operations, conducting
anti-naxalite operations, etc.

ITBP is also recognised for mountaineering, skiing and river-rafting
activities.  Officers and men of ITBP have scaled the world’s highest
mountain, Mount Everest,  four times making a tally of more than hundred
glorious climbs in the Himalayas,  Iran, Alps and USA to its credit. ITBP
has conducted two river-rafting expeditions.  ITBP was  awarded the best
marching contingent trophies of the Republic Day Parades 1998 and 1999
among  the participating police forces.

BORDER SECURITY FORCE

The Border Security Force (BSF) raised in 1965, is entrusted with the task
of maintaining  permanent vigilance on India’s international borders. The
present strength of BSF is  157 battations, and it is guarding a total of 6,475.7
km of international borders, including   mountains, inhospitable deserts,
riverine and marshy areas. BSF has  been assigned the role of promoting
a sense of security amongst the people living in  the border areas and
preventing trans-border crimes, such as smuggling, infiltration/exfiltration
and other illegal activities.
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The BSF has made supreme sacrifices, 807 of its men having died and

3,560 of its  personnel having been injured during the last nine years.

ASSAM RIFLES

The Assam Rifles in its glorious history of 164 years is the oldest para-
military force  in the country. Raised as Cachar Levy in 1835, the Force
has grown in size to 31 batallions.  The force is primarily responsible for
the security of  Indo-Tibet and Indo-Myanmar border, conducting counter
insurgency operations in the north-east and elsewhere in India.  In
appreciation of its services rendered over the centuries, the Force has the
distinction of  being called “The Sentinels of the North-East” and “Friends
of the Hill People”.

NATIONAL SECURITY GUARDS

The National Security Guards (NSG) has been set up for handling terrorists,
kidnappers,  saboteurs, anti-hijacking operations, recovery of hostages, VIP
security, etc. It is a  highly trained and motivated Force for effectively dealing
with terrorist activities in  the country. It also trains state police commandos
to upgrade their capability to meet the terrorist threats and carry out bomb
detection/defusion operations. The Force is required to achieve and maintain
high standards of professional competence. This elite Force has so far carried
out 92 operations in various parts of the country.

CENTRAL RESERVE POLICE FORCE

The Central Reserve Police Force is an Armed Force of the Union of India
for internal  security management. This Force was raised in 1939 as the
Crown Representative’s  Police and was renamed as Central Reserve Police
Force in 1949. CRPF has a strength of 1,67,368 comprising of 137 battalions,
ten RAF battalions, two Mahila battalions, five Signal battalions and one
Special Duty Group. The CRPF assists the State police forces in the
maintenance of law and order.

SARDAR VALLABHBHAI PATEL NATIONAL POLICE ACADEMY

The Sardar Vallabhbhai Patel National Police Academy is the premier police
training institution in the country which imparts both basic and in-service
training to Indian Police Service (IPS) officers. Established in 1948 at Mount
Abu, Rajasthan, the Academy was shifted to Hyderabad in 1975. The training
programmes conducted at the Academy are the basic course for IPS
probationers, four in-service management courses for officers of the junior,
middle and top levels of the Indian Police Service, induction Training Course
for SPS Officers, Training of Trainers and Training Administrators’ Course,
Vertical Interaction Course for IPS officers, and Vertically Integrated Training
Programme for Indian Administrative Service officers and short-duration
specialised courses, seminars and workshops for  senior officers from IAS,
IPS and Judiciary Services. The Academy also promotes study and research
on police-related topics.
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CIVIL DEFENCE

Civil Defence aims at saving life, minimising damage to property and
maintaining continuity of industrial production in the event of any hostile
attack. Central financial assistance to the states for Civil Defence measures
is confined to categorised towns only. Civil Defence is primarily organised
on voluntary basis except for a small nucleus of paid staff and establishment
which is augmented during emergencies. At the moment Civil Defence
activities are restricted to 225 categorised towns spread over 32 States/Union
Territories. The present target of Civil Defence volunteers is 9.29 lakh, out
of which 4.66 lakh have already been raised and trained.

National Civil Defence College, Nagpur, a subordinate training
establishment of  the Ministry, conducts various courses in Civil Defence
and Disaster Relief Management.  Up to March 1999, the College conducted
five courses imparting training to 414 trainees. Since its inception in 1957,
the College has trained 31,457 trainees, of which eight were foreign students.

HOME GUARDS

Home Guards is a voluntary force, first raised in India in December 1946,
to assist the  police in controlling civil disturbances and communal riots.
Subsequently, the concept of the voluntary citizens force was adopted by
several states. In the wake of the Chinese aggression in 1962, the Centre
advised the states and Union Territories to merge their existing voluntary
organisations into one uniform voluntary force known as Home Guards. The
role of Home Guards is to serve as an auxiliary to the police community
in any emergency such as an air-raid, fire, cyclone, earthquake, epidemic,
etc., help in maintenance of essential services, promote communal harmony
and assist the administration in protecting the weaker sections, participate
in socio-economic and  welfare activities and perform Civil Defence duties.
Home Guards are of two types-  rural and urban. In border states, Border
Wing Home Guards Battalions have also been raised, which serve as an
auxiliary to the security forces. The total strength of Home Guards in the
country is 5,73,793 against which the raised strength is 4,40,994 Home
Guards. The organisation is spread over all States and Union Territories
except in Kerala.

Home Guards are raised under the Home Guards Acts and Rules of
the States/  UTs. They are recruited from various cross-sections of the people
such as doctors, engineers, lawyers, teachers, professionals, government
servants, employees of public and private-sector organisations, senior
students, agricultural and industrial workers,  etc. All citizens of India, who
are in the age-group of 18-50, are eligible to become members of Home
Guards. Normal tenure of membership in Home Guards is three to five years.
Amenities and facilities given to Home Guards include free uniform and
washing allowance, free boarding and lodging during training, cash awards
and medals for gallantry, distinguished and meritorious services. A Home
Guard, whenever called for duty/training, is paid duty/training allowance
at prescribed rates to meet out-of-pocket expenses. Members of Home
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Guards with three years services in the organisation are trained to police
in maintenance of law and order, prevention of crime, anti-dacoity measures,
border patrolling, flood relief, prohibition, fire-fighting,  election duties and
social welfare activities.

The Ministry of Home Affairs formulates the policy in respect of role,
target raising, training, equipping, establishment and other important
matters. Expenditure on Home Guards is generally shared between Centre
and State governments as per the existing policy. During 1996-97, Rs 28 crore
had been reimbursed to States on raising and training of Home Guards and
their deployment for various purposes including that of Lok Sabha/Vidhan
Sabha elections. For the year 1998-99, provision of Rs 28 crore has been made.

FIRE SERVICE

Fire is a State subject and fire services are administered by the States/UTs.
The Ministry of Home Affairs renders technical advice to States/UTs and
Central ministries on fire protection, fire prevention and fire legislation. For
the modernisation of fire service in the States, the Ministry of Home Affairs
arranges GIC loans through the Ministry of Finance, Insurance Division.
From 1980-81, a sum of Rs 273.30 crore GIC loans has been arranged for
development of State fire services so far.  Fire Service College, Nagpur,
conducts different types of courses for the training of fire officers in India.
Since its inception in 1956, the College has so far trained 11,513 fire officers
including 71 foreign trainees from 12 countries.

As per the statistics available in early 1998, 2,029 fire stations manned
by 66,152  professionals are operating in the country with a fleet of 6,457
appliances/vehicles.

Fire Service Week is observed through out India from 14 April every
year as Martyrs Day, to pay homage to the brave firemen who lost their
lives in the performance of duties.

CENTRAL INDUSTRIAL SECURITY FORCE

The Central Industrial Security Force (CISF) was established in 1969 to
provide security to industrial undertakings of the Government. Starting from
about 3,000 personnel the Force now numbers over 94,715. This Force has
the responsibility to provide state-of-the-art security to both property and
personnel deployed in industrial complexes of Central Government. The
Force is governed by the CISF Act of 1968 and a set of Rules called CISF
Rule of 1969. CISF is presently stationed in 233 public sector undertakings.

NATIONAL INSTITUTE OF CRIMINOLOGY AND FORENSIC SCIENCE

The National Institute of Criminology and Forensic Science, New Delhi, was
set up in 1972 to undertake research and training in criminology and forensic
science. It conducts integrated in-service training programmes for the
functionaries of criminal justice system.

Officers from Government departments and public sector undertakings
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within the country and also from neighbouring countries come to this
Institute for short-term and long-term orientation/international/professional
courses. During 1998-99, 66 courses were conducted covering more than
1,450 officers drawn from criminal justice administration and the defence
services. The Institute is a reference centre in the field of criminology and
forensic science and has a rich library. It brings out a quarterly journal ‘Indian
Journal of Criminology and Criminalistics’.

PRISONS

‘Prisons’ is a State subject under the Constitution of India. Prison administration
is  governed by the State governments under the provisions of the Indian
Prisons Act and  the respective Jail Manuals. The Central government has
been providing financial assistance to supplement the efforts of the State
governments for modernisation of prison administration. Under the ongoing
scheme for modernisation, Central assistance is provided for strengthening
of security and communication arrangements, repair and renovation of
prison buildings, medical facilities, vocational training, facilities for women
offenders, etc. Assistance is also provided to a few selected states for
construction of high security enclosures for accommodating hard-core
terrorists. During the period from 1993 to March 1999 a grant of Rs 65.83
crore was released to various State governments.

PERSONAL LAW

The people of India are of different religions and faiths. They are governed
by different sets of personal laws in respect of matters relating to family
affairs, i.e., marriage, divorce, succession, etc.

MARRIAGE

Law relating to marriage and/or divorce has been codified in different
enactments  applicable to people of different religions. These are :

 1. The Converts’ Marriage Dissolution Act, 1866;

 2. The Indian Divorce Act, 1869;

 3. The Indian Christian Marriage Act, 1872;

 4. The Kazis Act, 1880;

 5. The Anand Marriage Act, 1909;

 6. The Child Marriage Restraint Act, 1929;

 7. The Parsi Marriage and Divorce Act, 1936;

 8. The Dissolution of Muslim Marriage Act, 1939;

 9. The Special Marriage Act, 1954;

10. The Hindu Marriage Act, 1955;

11. The Foreign Marriage Act, 1969; and

12. The Muslim Women (Protection of Rights on Divorce) Act, 1986.
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The Special Marriage Act, 1954 extends to the whole of India, except

the State of Jammu and Kashmir and also applies to the citizens of India
domiciled in the territories to which the Act extends but who are in Jammu
and Kashmir. Persons governed by this Act can specifically register marriage
under the said Act even though they are of different religious faiths. The
Act also provides that the marriage celebrated under any  other form can
also be registered under the Special Marriage Act, if it satisfies the
requirements of the Act.

An attempt has been made to codify customary law which is prevalent
among  Hindus by enacting the Hindu Marriage Act, 1955. The Hindu
Marriage Act, 1955,  which extends to the whole of India, except the State
of Jammu and Kashmir, applies  also to Hindus domiciled in territories to
which the Act extends and who are outside  the said territories. It applies
to Hindus (in any of its forms or developments) and also to Buddhists, Sikhs,
Jains and also those who are not Muslims, Christians, Parsis or Jews by
religion. However, the Act does not apply to members of any scheduled
tribes unless the Central Government by notification in the official Gazette
otherwise directs.

Provisions in regard to divorce are contained in Section 13 of the Hindu
Marriage Act and Section 27 of the Special Marriage Act. Common ground
on which  divorce can be sought by a husband or a wife under these Acts
fall under broad heads:  adultery, desertion, cruelty, unsoundness of mind,
venereal disease, leprosy, mutual  consent and being not heard of as alive
for seven years. As regards the Christian  community, provisions relating
to marriage and divorce are contained in the Indian Christian Marriage Act,
1872 and in Section 10 of the Indian Divorce Act, 1869 respectively. Under
that Section, the husband can seek divorce on  grounds of adultery on the
part of his wife and the wife can seek divorce on the  ground that the
husband has become convert to another religion and has gone through
marriage with another woman or has been guilty of (a) incestuous adultery,
(b)  bigamy with adultery, (c) marriage with another woman with adultery,
(d) rape,  sodomy or bestiality, (e) adultery coupled with such cruelty as
without adultery would  have entitled her to a divorce, a mensa etoro
(a system of divorce created by the  Roman Catholic Church equivalent to
judicial separation on grounds of adultery, perverse  practices, cruelty, heresy
and apostasy) and (f) adultery coupled with desertion  without reasonable
excuse for two years or more.

As regards Muslims, marriages are governed by the Mohammedan Law
prevalent  in the country. As regards divorce, i.e., Talaq, a Muslim wife has
much restricted right  to dissolve her marriage. Unwritten and traditional
law tried to ameliorate her  position by permitting her to seek dissolution
under the following forms : (a) Talaq-i-  Tafwid: This is a form of delegated
divorce. According to this, the husband delegates  his right to divorce in
a marriage contract which may stipulate that, inter alia, on his  taking another
wife, the first wife has a right to divorce him; (b) Khula : This is a  dissolution
of agreement between the parties to marriage on wife’s giving some
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consideration to husband for her release from marriage ties. Terms are a
matter of bargain and usually take the form of the wife giving up her mehr
or a portion of it, and (c) Mubarat: this is divorce by mutual consent.

Further, by the Dissolution of Muslim Marriage Act, 1939, a Muslim
wife has  been given right to dissolve marriage on these grounds: (i)
whereabouts of the  husband have not been known for a period of four
years; (ii) husband is not  maintaining her for a period of two years; (iii)
imprisonment of husband for a period  of seven years or more; (iv) failure
on the part of husband to perform his marital  obligations, without a
reasonable cause, for a period of three years; (v) impotency of  husband;
(vi) insanity for a period of two years; (vii) suffering from leprosy or virulent
venereal disease; (viii) marriage took place before she attained the age of
15 years and  not consummated; and (ix) cruelty.

The Parsi Marriage and Divorce Act, 1936 governs the matrimonial
relations of  Parsis. The word ‘Parsi’ is defined in the Act as a Parsi
Zoroastrian. A Zoroastrian is a person who professes the Zoroastrian religion.
It has a racial significance. Every  marriage as well as divorce under this
Act is required to be registered in accordance  with the procedure prescribed
in the Act. However, failure to fulfil requirements on  that behalf does not
make marriage invalid. The Act provides only for monogamy. By  the Parsi
Marriage and Divorce (Amendment) Act, 1988 (5 of 1988), scope of certain
provisions of the Parsi Marriage and Divorce Act, 1936 have been enlarged
so as to  bring them in line with the Hindu Marriage Act, 1955.

As for the matrimonial laws of Jews, there is no codified law in India.
Even  today, they are governed by their religious laws. Jews do not regard
marriage as a civil  contract, but as a relation between two persons involving
very sacred duties. Marriage  can be dissolved through courts on grounds
of adultery or cruelty. Marriages are monogamous.

CHILD MARRIAGE

The Child Marriage Restraint Act, 1929, as amended in 1978, now provides
that  marriage age for male will be 21 years and for female 18 years. This
amendment has  been brought into force from 1 October 1978.

ADOPTION

Although there is no general law of adoption, yet it is permitted by a statute
amongst  Hindus and by custom amongst a few numerically insignificant
categories of persons.  Since adoption is legal affiliation of a child, it forms
the subject matter of personal law.  Muslims, Christians and Parsis have
no adoption laws and have to approach court under the Guardians and
Wards Act, 1890. Muslims, Christians and Parsis can take a child under the
said Act only under foster care. Once a child under foster care becomes
major, he is free to break away all his connections. Besides, such a child
does not have legal right of inheritance. Foreigners, who want to adopt
Indian children have to approach the court under the aforesaid Act. In case
the court has given permission for the child to be taken out of the country,
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adoption according to a foreign law, i.e., law applicable to guardian takes
place outside the country.

Hindu law relating to adoption has been amended and codified into
the Hindu  Adoptions and Maintenance Act, 1956 (78 of 1956), under which
a male or female  Hindu having legal capacity, can take a son or daughter
in adoption. In dealing with  the question of guardianship of a minor child,
as in other spheres of family law, there  is no uniform law. Hindu Law,
Muslim Law and the Guardians and Wards Act, 1890 are three distinct legal
systems which are prevalent. A guardian may be a natural guardian,
testamentary guardian or a guardian appointed by the court. In deciding
the question of guardianship, two distinct things have to be taken into
account - person  of the minor and his property. Often the same person
is not entrusted with both.

The Hindu Minority and Guardianship Act, 1956 (32 of 1956) has
codified laws of Hindus relating to minority and guardianship. As in the
case of uncodified law, it  has upheld the superior right of father. It lays
down that a child is a minor till the age  of 18 years. Natural guardian
for both boys and unmarried girls is first the father and  then the mother.
Prior right of mother is recognised only for the custody of children  below
five. In case of illegitimate children, the mother has a better claim than the
putative father. The act makes no distinction between the person of the minor
and his  property and, therefore guardianship implies control over both.
The Act directs that in  deciding the question of guardianship, courts must
take the welfare of child as the  paramount consideration.

Under the Muslim law, the father enjoys a dominant position. It also
makes a  distinction between guardianship and custody. For guardianship,
which has usually reference to guardianship of property, according to Sunnis,
the father is preferred and in his absence his executor. If no executor has
been appointed by the father, the  guardianship passes on to the paternal
grandfather. Among Shias, the difference is that the father is regarded as
the sole guardian but after his death, it is the right of the  grandfather to
take over responsibility and not that of the executor. Both schools,  however,
agree that father while alive is the sole guardian. Mother is not recognised
as a natural guardian even after the death of the father.

As regards rights of a natural guardian, there is no doubt that father’s
right  extends both to property and person. Even when mother has the
custody of minor child, father’s general right of supervision and control
remains. Father can, however, appoint mother as a testamentary guardian.
Thus, though mother may not be recognised as natural guardian, there is
no objection to her being appointed under the father’s will.

Muslim law recognises that mother’s right to custody of minor children
(Hizanat) is an absolute right. Even the father cannot deprive her of it.
Misconduct is the only  condition which can deprive the mother of this
right. As regards the age at which the  right of mother to custody terminates,
the Shia school holds that mother’s right to the Hizanat is only during the
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period of rearing which ends when the child completes the  age of two,
whereas Hanafi school extends the period till the minor son has reached
the age of seven. In case of girls, Shia laws uphold mother’s right till the
girl reaches  the age of seven and Hanafi school till she attains puberty.

The general law relating to guardians and wards is contained in the
Guardians  and Wards Act, 1890. It clearly lays down that father’s right
is primary and no other  person can be appointed unless the father is found
unfit. This Act also provides that  the court must take into consideration
the welfare of the child while appointing a guardian under the Act.

MAINTENANCE

Obligation of a husband to maintain his wife arises out of the status of the
marriage. Right to maintenance forms a part of the personal law.

Under the Code of Criminal Procedure, 1973 (2 of 1974), right of
maintenance extends not only to the wife and dependent children, but also
to indigent parents and  divorced wives. Claim of the wife, etc., however,
depends on the husband having  sufficient means. Claim of maintenance
for all dependent persons is limited to Rs 500  per month. Inclusion of the
right of maintenance under the Code of Criminal Procedure  has the great
advantage of making the remedy both speedy and cheap. However,  divorced
wives who have received money payable under the customary personal law
are not entitled to maintenance claims under the Code of Criminal Procedure.

 Under Hindu Law, the wife has an absolute right to claim maintenance
from her  husband. But she loses her right if she deviates from the path
of chastity. Her right to  maintenance is codified in the Hindu Adoptions
and Maintenance Act, 1956 (78 of  1956). In assessing the amount of
maintenance, the court takes into account various  factors like position and
liabilities of the husband. It also judges whether the wife is  justified in
living apart from husband. Justifiable reasons are spelt out in the Act.
Maintenance pendente lite (pending the suit) and even expenses of a
matrimonial suit  will be borne by either, husband or wife, if the either spouse
has no independent income for his or her support. The same principle will
govern payment of permanent maintenance.

Under the Muslim Law, the Muslim Women (Protection of Rights on
Divorce)  Act, 1986 protects rights of Muslim women who have been divorced
by or have obtained divorce from their husbands and provides for matters
connected therewith or  incidental thereto. This Act inter alia provides that
a divorced Muslim woman shall be entitled to (a) reasonable and fair
provision and maintenance to be made and paid to her within the iddat period
by her former husband; (b) where she herself maintains children born to
her before or after her divorce, a reasonable and fair provision and
maintenance to be made and paid by her former husband for a period of
two years  from the respective dates of birth of such children; (c) an amount
equal to the sum of  mehr or dower agreed to be paid to her at the time
of her marriage or at any time  thereafter according to the Muslim Law
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and (d) all property given to her before or at  the time of marriage or after
her marriage by her relatives or friends or by husband  or any relatives
of the husband or his friends.

In addition, the Act also provides that where a divorced Muslim woman
is  unable to maintain herself after the period of iddat, the magistrate shall
order directing  such of her relatives as would be entitled to inherit her
property on her death  according to the Muslim Law, and to pay such
reasonable and fair maintenance to her  as he may determine fit and proper,
having regard to the needs of the divorced  woman, standard of life enjoyed
by her during her marriage and means of such  relatives, and such
maintenance shall be payable by such relatives in proportion to the  size
of their inheritance of her property and at such periods as he may specify
in his order.

Where such divorced woman has children, the Magistrate shall order
only such  children to pay maintenance to her, and in the event of any such
children being unable  to pay such maintenance, the magistrate shall order
parents of such divorced woman  to pay maintenance to her.

In the absence of such relatives or where such relatives are not in a
position to  maintain her, the magistrate may direct State Wakf Board
established under Section 13  of the Wakf Act, 1995 functioning in the area
in which the woman resides, to pay such  maintenance as determined by
him.

The Parsi Marriage and Divorce Act, 1936 recognises the right of wife
to  maintenance-both alimony pendente lite and permanent alimony. The
maximum  amount that can be decreed by court as alimony during the time
a matrimonial suit  is pending in court, is one-fifth of the husband’s net
income. In fixing the quantum as  permanent maintenance, the court will
determine what is just, bearing in mind the  ability of husband to pay, wife’s
own assets and conduct of the parties. The order will  remain in force as
long as wife remains chaste and unmarried.

The Indian Divorce Act, 1869 inter alia governs maintenance rights of
a Christian  wife. The provisions are the same as those under the Parsi law
and the same considerations are applied in granting maintenance, both
alimony pendente lite and permanent maintenance.

SUCCESSION

The Indian Succession Act was enacted in 1925. The object of the Act was
to consolidate the large number of laws which were in existence at that
time. Laws governing succession to Muslims and Hindus were excluded
from the purview of the Act. While consolidating the laws in respect of
succession, two schemes, one relating to succession to property of persons
like Indian Christians, Jews and persons married  under the Special Marriage
Act, 1954 and the other relating to succession rights of  Parsis, were adopted.

In the first scheme, applying to those other than Parsis, in the case



Justice and Law
of a person  dying intestate leaving behind a widow and lineal descendants,
the widow would be  entitled to a fixed share of one-third of property and
lineal descendants shall be  entitled to the remaining two-third. This law
was amended subsequently with the object of improving rights of widows
and it was provided that where the intestate dies leaving behind his widow
and no lineal descendant and the net value of the estate does not exceed
Rs 5,000, the widow would be entitled to the whole of his property.  Where
the net value of the estate exceeds Rs 5,000 she is entitled to charge for
the sum of Rs 5,000 with interest at four per cent payment and in the residue,
she is entitled  to her share. The Act imposes no restriction on the power
of a person to will away his  property.

Under the second scheme, the Act provides for Parsi intestate succession.
By the  Indian Succession (Amendment) Act, 1991 (51 of 1991), the Act has
been amended to  provide equal shares for both sons and daughters in their
parental properties,  irrespective of the fact that it was that of the father
or that of the mother. It also enables the Parsis to bequeath their property
to religious or charitable purposes, etc., without any restrictions. In effect
the amended law provides that where a Parsi dies intestate leaving behind
a widow or widower as the case may be, and children, the property shall
be divided so that the widow or widower and each child receives equal
shares.  Further, where a Parsi dies leaving behind one or both parents in
addition to children, or widow or widower and children, the property shall
be so divided that the parent or each of the parents shall receive a share
equal to half the share of each child.

The law relating to intestate succession among Hindus is codified in
the Hindu Succession Act, 1956 (30 of 1956). It extends to the whole of India
except the State of  Jammu and Kashmir. The remarkable features of the
Act are the recognition of the  right of women to inherit property of an
intestate equally with men and abolition of  the life estate of female heirs.

A vast majority of Muslims in India follow Hanafi doctrines of Sunni
law. Courts  presume that Muslims are governed by Hanafi law unless it
is established to the  contrary. Though there are many features in common
between Shia and Sunni schools,  yet there are differences in some respects.
Sunni law regards Koranic verses of  inheritance as an addendum to pre-
Islamic customary law and preserves the superior  position of male agnates.
Unlike Hindu and Christian laws, Muslim law restricts a  person’s right
of testation. A Muslim can bequeath only one-third of his estate. A  bequest
to a stranger is valid without the consent of heirs if it does not exceed a
third  of the estate, but a bequest to an heir without the consent of other
heirs is invalid.  Consent of heirs to a bequest must be secured after the
succession has opened and any  consent given to a bequest during the
lifetime of the testator can be retracted after his  death. Shia law allows
Muslims the freedom of bequest within the disposable third.

LAWS OF PARLIAMENT

During 1998, 29 Bills were enacted into Acts. A list of these Acts is furnished
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at appendices. Scope and purpose of some of the Laws enacted during 1998
are as under :

(1) The Finance Act, 1998 (1 of 1998): The Income-tax rates applicable
to an assessment year and the rates applicable for the purpose of tax
deduction at source and advance tax during the relevant financial year are
specified in the Finance Bill every year.  The regular Finance Bill for the
financial year 1998-99 was delayed due to the constitution of the 12th Lok
Sabha.  Therefore, for the interim period the Finance Act, 1998 was passed
by the Parliament to continue the rates of Income-tax as for the financial
year 1997-98, with certain modifications.

(2) The Contingency Fund of India (Amendment) Act, 1998 (4 of 1998):
The  Corpus of the Contingency Fund of India Act, 1950 was rupees 50
crore.  The augmentation of the said corpus was necessary and as such it
was raised by two different Ordinances.  Firstly, from rupees 50 crore to
rupees 14,700 crore by Ordinance of 1997 and from rupees 14,700 crore to
rupees 32,490 crore by Ordinance of 1998.  The Act replaces the said two
Ordinances, i.e., the Contingency Fund of India (Amendment) Ordinance,
1997 (Ord. 30 of 1997), and the Contingency Fund of India (Amendment)
Ordinance, 1998 (Ord. 4 of 1998).

(3) The Income-tax (Amendment) Act, 1998 (7 of 1998): Generally, the
basis on which depreciation is claimed by an assessee is the written down
value of the block of assets.  To enable power generating units to depreciate
their capital assets in a straight line method at the same rate at which it
is reimbursed by the State Electricity Boards under the Electricity (Supply)
Act, 1948, section 32 of the Income-tax Act has been amended.  In order
to provide incentives to mineral oil, power, highway projects and undertakings
located in industrially backward districts of the country, section 80-1A has
been amended so as to- (i) extend the benefit of deduction available to
undertakings commencing production of mineral oil in the North-Eastern
region to undertakings located in other parts of the country commencing
commercial production of mineral oil on or after 1 April 1997;  (ii) extend
the benefit of deduction available to infrastructure facility to housing and
other development activities which are integral part of a highway project
with a condition that the profits of such housing and other development
activities shall be ploughed back to highway projects within a period of three
years; (iii) extend time limit for availing the tax holiday from 12 years to
20 years in respect of highway and express-way projects; (iv) extend the
cut off date for availing the tax benefit by undertakings which generate or
generate and distribute power from 31 March 1998 to 31 March 2000; and
(v) provide for a five year tax holiday to undertakings located in the notified
industrially backward districts of category ‘A’ and a three-year tax holiday
to undertakings located in the notified industrially backward districts of
category ‘B’; subject to the condition that such undertakings begin to
manufacture or produce articles or things or to operate cold storage plant
or plants at any time during the period from 1 October 1994 to 31 March
1999.  In both the cases, the tax holiday period will be followed by the
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benefit of deduction of twenty-five per cent of profits (thirty  per cent in
case of companies) for five years to the eligible undertakings.

For the same purpose the Income-tax (Amendment) Ordinance, 1997
(Ordinance 15 of 1997) was promulgated on 16 September 1997 to achieve
the above purposes.  As the Income-tax (Amendment) Ordinance, 1997 could
not be replaced by an Act of Parliament due to the dissolution of the House
of the People, the President promulgated the Income-tax (Amendment)
Second Ordinance, 1997 (Ord. 28 of 1997) on 26 December 1997.  This
Ordinance was replaced by the Income-tax (Amendment) Act, 1998 (7 of
1998).

(4) The Merchant Shipping (Amendment) Act, 1998 (9 of 1998): One
of the objectives of the Merchant Shipping Act, 1958 is to foster and ensure
efficient maintenance of Indian Mercantile marine sector to best sub-serve
the nation’s interests.  ILO Convention No.147 stipulates safety standards,
including standards of competency, hours of work and manning so as to
ensure safety of life on board ship, etc.  Since India is a signatory to the
said Convention, it became necessary to amend the Merchant Shipping Act,
1958 to the extent of dealing with the complaints from Indian seamen on
foreign vessels and foreign seamen on foreign vessels in the Indian territorial
waters.  The said ILO Convention came into force in India with effect from
26 September 1997.  As Parliament was not in session, the President
promulgated the Merchant Shipping (Amendment) Ordinance, 1997 (Ord.
19 of 1997) on the 26 September 1997.  As the Bill to replace the said
Ordinance could not be introduced in the Rajya Sabha and Lok Sabha had
been dissolved by the President on 4 December 1997, the President
repromulgated  the Merchant Shipping (Amendment) Second Ordinance,
1997 (Ord. 27 of 1997) on 25 December 1997 so as to have continuity of
amendment made in the Merchant Shipping Act.  After constitution of the
12th Lok Sabha the Parliament had a short Session in February 1998 and
in that session as the normal legislative business could not be taken up,
it became essential to again repromulgate the Ordinance for the third time
on 23 April 1998, i.e., the Merchant Shipping (Amendment) Ordinance, 1998
(Ord. 7 of 1998) so as to have continued effect of the above amendment.

The Merchant Shipping (Amendment) Act, 1998 has been passed by
the Parliament, which received the assent of the President on 22 June 1998,
replacing the aforesaid Ordinance.

(5) The Employees’ Provident Funds and Miscellaneous Provisions
(Amendment) Act, 1998 (10 of 1998): The Employees’ Provident Funds and
Miscellaneous Provisions Act, 1952 provides for the institution of compulsory
provident fund, pension fund and deposit-linked insurance for the benefit
of employees in factories and establishments.  While examining the Demands
for Grants for the Ministry of Labour, the Standing Committee of Parliament
on Labour and Welfare had made certain suggestions for amendment of the
Act. The Employees’ Provident Funds and Miscellaneous Provisions
(Amendment) Bill, 1997 was introduced in Rajya Sabha, inter alia, to provide
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for the following: (i) to raise the minimum rate of provident fund
contribution from 8.33 per cent to 10 per cent and the maximum rate from
10 per cent to 12 per cent of the monthly wages in order to promote saving
and ensure availability  of higher retiral benefits; (ii) to make a provision
that a person who is, or has been, or is qualified to be a Judge of a High
Court or a District Judge shall be eligible for appointment as the Presiding
Officer of the Appellate Tribunal; (iii) to abolish the provision of three years’
infancy period so as to bring the factories/establishments within the scope
of the Act from the date of their establishment/registration.

The Bill was introduced but could not be passed by the Parliament
as both Houses were not in session.  To achieve the purposes of the aforesaid
Bill, the Employees’ Provident Funds and Miscellaneous Provisions
(Amendment) Ordinance, 1997 (Ord. 17 of 1997) was promulgated by the
President on 22 September 1997.  The Eleventh Lok Sabha was dissolved
on 4 December 1997.  Therefore, to give continued effect to the provisions
of the said Ordinance, the Employees’ Provident Funds and Miscellaneous
Provisions (Amendment) Second Ordinance, 1997 (Ord. 25 of 1997) was
promulgated by the President on 25 December 1997.  As the Bill to replace
the aforesaid Ordinance could not be passed during the Twelfth Lok Sabha
in February 1998, the  Ordinance was repromulgated for the third time on
23 April 1998, as the Employees’ Provident Funds and Miscellaneous
Provisions (Amendment) Ordinance, 1998 (Ord. 8 of 1998).

The Employees’ Provident Funds and Miscellaneous Provisions
(Amendment) Bill, 1998 has been passed by the Parliament and received
the assent of the President on 23 June 1998 replacing the aforesaid Ordinance.

(6) The Payment of Gratuity (Amendment) Act, 1998 (11 of 1998): The
Payment of Gratuity Act, 1972 provides for payment of gratuity to employees
engaged in factories, mines, oilfields, plantations, ports, railway companies,
shops and other establishments.  On receipt of representations from trade
unions, the Payment of Gratuity (Amendment) Bill, 1997 was introduced
in Parliament to enhance the amount of gratuity from rupees one lakh to
rupees two lakh and fifty thousand.  As the Bill could not be passed, the
President promulgated on 24 September 1997, the payment of Gratuity
(Amendment) Ordinance, 1997 (Ord. 18 of 1997) to give effect to the
provisions of the said Bill.  As the Eleventh Lok Sabha was dissolved, the
President promulgated, on 25 December 1997, the Payment of Gratuity
(Amendment) Second Ordinance, 1997 (Ord. 26 of 1997) to give continued
effect to the provisions of the said Ordinance.  As the Bill could not be
passed by Parliament immediately after the constitution of the Twelfth Lok
Sabha, the President repromulgated, on 23 April 1998, the Payment of
Gratuity (Amendment) Ordinance, 1998 (Ord. 10 of 1998) to give continued
effect to the provisions of the earlier Ordinance.

The Payment of Gratuity (Amendment) Act, 1998 was passed by
Parliament and assented to by the President on 22 June 1998.  This Act
enhances the amount of gratuity from rupees one lakh to rupees three lakh
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and fifty thousand (instead of rupees two lakh and fifty thousand as
provided in the Ordinance) keeping in view the Fifth Pay Commission’s
recommendations and consequent increase in the amount of gratuity payable
to Government employees.

(7) The Representation of People (Amendment) Act, 1998 (12 of 1998):
Clause (6) of article 324 of the Constitution provides that, on the request
of the Election Commission, the President or Governor of a State shall make
available to the Election Commission such staff as may be necessary for
the discharge of its functions.  Further section 159 of the Representation
of the People Act, 1951 provides that every local authority in a State shall,
when so requested by a Regional Commissioner or the Chief Electoral Officer
of the State, make available to any returning officer such staff as may be
necessary for the performance of any duties in connection with an election.

The Supreme Court, in its judgement in Civil Appeal No.6026 of
1993 Election Commission of India Vs. State Bank of India Staff Association,
Patna and others and Civil Appeal No. 4611 of 1989 Election Commission
of India Vs. Northern Zone Insurance Employees Association, Rajasthan (AIR
1995 SC 1078) held that the Election Commission cannot requisition the
services of employees of State Bank of India and the Life Insurance
Corporation of India for election duties as such employees are neither
employees of the Central government nor of a State government nor of a
local authority and observed that the persons whose services may be placed
at the disposal of the Election Commission must be either employees of the
Central government or of the State Government or of a local authority.  In
view of the aforesaid judgement, and to make available the staff of statutory
and non-statutory bodies aided by the Government, or universities and other
educational institutions aided by the Government, and because of the
impending General Elections to the Twelfth Lok Sabha, the President
promulgated the Representation of the People (Amendment) Ordinance, 1997
(Ord. 23 of 1997) on 23 December 1997 which provides for requisitioning
of services for election work of employees of, apart from local authorities,
every university and any other institution, concern or undertaking (not being
an institution, concern or undertaking  established under a Central,
Provincial or State Act or a company within the meaning of section 617
of the Companies Act, 1956) controlled, or financed wholly or substantially
by funds provided, directly or indirectly, by the Central government or a
State government.  The President promulgated the Representation of the
People (Amendment) Ordinance, 1998 (Ord. 12 of 1998) on 24 April 1998
to give continued effect to the provisions of the aforesaid 1997-Ordinance
and to avoid any difficulty to the Election Commission in holding elections
in the interregnum.

The Representation of the People (Amendment) Act, 1998 has been
passed to replace the aforesaid Ordinance of 1998.  This Amendment Act
also has brought under the ambit of section 159 of the Representation of
the People Act, employees of public sector enterprises, etc.
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(8) The National Institute of Pharmaceutical Education and Research

Act, 1998 (13 of 1998): The National Institute of Pharmaceutical Education
and Research set up as an autonomous  body in 1991, was registered as
a society under the Societies Registration Act, 1860.  A Bill to declare the
National Institute of Pharmaceutical Education and Research to be an
Institution of national importance under Entry 64 of List I of the Seventh
Schedule to the Constitution and to provide for its incorporation and matters
connected therewith was introduced in the Lok Sabha on 3 March 1997.
The Bill lapsed on the dissolution of the Eleventh Lok Sabha.  In order to
ensure that the process of enrolment of students is not delayed, the National
Institute of Pharmaceutical Education and Research Ordinance, 1998 (Ord.
2 of 1998) was promulgated on 21 January 1998 for the purpose.  Since
the Ordinance was to lapse on the expiry of six weeks after the reassembly
of Parliament, that is, on 5 May 1998, the National Institute of Pharmaceutical
Education and Research (Second) Ordinance, 1998 (Ord. 9 of 1998) was
promulgated on 23 April 1998 to give continued effect to the provisions of
the aforesaid Ordinance.

To replace the aforesaid Ordinance the National Institute of
Pharmaceutical Education and Research Bill, 1998 was passed by Parliament
which received the assent of the President on 26 June 1998.

(9) The Electricity Regulatory Commissions Act, 1998 (14 of 1998):
Power sector in India is beset with problems that impede its capacity to
respond to the rapidly growing demand for energy.  Although the initial
measures had been taken, serious problems persist, and the reform becomes
increasingly difficult underscoring the need to act decisively and without
delay, to focus on fundamental issues facing the power sector, namely, lack
of rational retail tariffs, high level of cross-subsidies, poor planning and
operation, inadequate capacity, neglect of consumers, limited involvement
of private sector skill and resources and the absence of an independent
regulatory authority.  Considering the paramount importance of re-structuring
the power sector, two conferences of Chief Ministers were organised to
discuss  the whole gamut of issues in the power sector.  A Common
Minimum Plan for Power (CMNEP) was adopted at these conferences.  The
CMNEP recognised that the gap between demand and supply of power is
widening and acknowledged that the financial position of State Electricity
Boards is fast deteriorating and future development in the power sector
cannot be sustained without viable State Electricity Boards and improvement
of their operational performance.  The CMNEP identified creation of
Regulatory Commission as a step in this direction and specifically provides
for establishment of Central Electricity Regulatory Commission (CERC) and
State Electricity Regulatory Commissions (SERCs).  The Administrative Staff
College of India, Hyderabad was assigned the task of studying the
restructuring needs of the regulatory system and the report of the ASCI
recommended the creation of independent Electricity Regulatory Commissions,
both at the Centre and the States.

To give effect to the above proposals, the Electricity Regulatory
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Commission Bill, 1997 was introduced in Lok Sabha on 14 August 1997.
This Bill could not be passed due to dissolution of the Eleventh Lok Sabha,
which resulted in delay in establishing the Regulatory Commission leading
to confusion and misgivings in various sections about Government’s
commitment to the reforms and restructuring of the power sector.  Therefore,
it was considered necessary to ensure the speedy establishment of the
Regulatory Commissions and as Parliament was not in session, the President
promulgated the Electricity Regulatory Commissions Ordinance, 1998 (Ord.
14 of 1998) on 25 April 1998.

The salient features of the said Ordinance were as follows: (a) it
provides for the establishment of a Central Electricity Regulatory Commission
at the Central level and State Electricity Commissions at the State levels;
(b) the main functions of CERC are: (i) to regulate the tariff of generating
companies owned or controlled by the Central Government; (ii) to regulate
inter-State transmission including tariff of the transmission utilities; (iii) to
regulate inter-State sale of power; (iv) to aid and advise the Central
Government in the formulation of tariff policy; (c) the main functions of
the SERC, to start with shall be: (i) to determine the tariff for electricity,
wholesale, bulk, grid and retail; (ii) to determine the tariff payable for use
of the transmission facilities; (iii) to regulate power purchase and procurement
process of the transmission utilities, etc.; (iv) subsequently, as and when each
State government notifies, other regulatory functions could also be assigned
to SERCs; (d) it also aims at improving the financial health of the State
Electricity Boards (SEBs) which are losing heavily on account of irrational
tariffs and lack of budgetary support from the State governments, as a result
of which, the SEBs have become incapable of even proper maintenance, leave
alone purposive investment.  Further, the lack of creditworthiness of SEBs
has been a deterrent in attracting investment both from the public and private
sectors.  Hence, it is made mandatory for State Commissions to fix tariff
in a manner that none of the consumers or class of consumers shall be
charged less than fifty per cent of the average cost of supply.  It enables
the State governments to exercise the option of providing subsidies to weaker
sections on condition that the State governments through a subsidy,
compensate the SEBs.  As regards the agricultural sector, it provides that
if the State Commission considers it necessary, it may allow the consumers
in the agricultural sector to be charged less than fifty per cent for a maximum
period of three years from the date of commencement of the Ordinance.
It also empowers the State government to reduce the tariff further but in
that case it shall compensate the SEBs or its successor utility, the difference
between the tariff fixed by the State Commission and the tariff proposed
by the State governments by providing budgetary allocations.  Therefore,
it enables the State governments to fix any tariff for agriculture and other
sectors provided it gives subsidy to State Electricity Boards to meet the loss.

To replace the aforesaid Ordinance the Electricity Regulatory
Commission Act, 1998 was passed by the Parliament, which received the
assent of the President on 2 July 1998.
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(10) The Finance (Amendment) Act, 1998 (16 of 1998): Consequent upon

the finalisation of the decision on the Fifth Pay Commission’s
recommendations, a review of the expenditure budget for 1997-98 was
undertaken.  The review revealed that post budget commitments as well
as the Pay Commission’s award added up to a total expenditure beyond
the budget estimates.  A number of proposals for additional expenditure
were also pending consideration.  These developments indicated a slippage
in the fiscal deficit, which could send negative signals to the financial market,
impact on interest and inflow of investment. To mop up additional resources,
raising of special duty of customs leviable under section 68 of the Finance
(No.2) Act, 1996 from 2 per cent to 5 per cent ad valorem on imported goods
(other than petroleum products and project imports), and raising of foreign
travel tax leviable under section 35 of the Finance Act, 1979 in respect of
journeys undertaken to non-neighbouring countries from Rs 300 to
Rs 750 per passenger were decided.  Since the Parliament was not in session,
the Finance Acts (Amendment)  Ordinance, 1997 (Ord. 16 of 1997) was
promulgated on 16 September 1997 for the purpose.

The said Ordinance could not be replaced by a Bill in the Winter
Session of Parliament in 1997.  To give continued effect to the provisions
of the said Ordinance, the Finance (Second Amendment) Ordinance, 1997
(Ord. 24 of 1997) was promulgated on 24 December 1997 with the
modification that the foreign travel tax for journeys undertaken to non-
neighbouring countries be charged at the rate of Rs 500 per passenger in
place of Rs 750 per passenger with effect from 1 January 1998.

The said Ordinance also could not be replaced by a Bill during the
first session of the Twelfth Lok Sabha.  Therefore, further to give continued
effect to the said proposals, the Finance (Amendment) Ordinance, 1998 (Ord.
5 of 1998) was promulgated by the President on 21 April 1998.  To replace
the aforesaid Ordinance, Parliament passed the Finance (Amendment) Bill,
1998, which received the assent of the President on 7 July 1998.

(11) The Lotteries (Regulation) Act, 1998 (17 of 1998): The continued
prevalence of, popularly known, single digit and instant lotteries and the
temptation offered by them proved to be the undoing of many families.  In
spite of the guidelines issued by the Central Government as also the
guidelines issued by the Hon’ble Supreme Court, the evil could not be
eliminated and a need to regulate the conduct of lotteries through the Central
Legislation became necessary to protect the interests of the gullible poor.
Considering the exigencies of the matter and as the Parliament was not in
session, the Lotteries (Regulation) Ordinance, 1997 (Ord. 20 of 1997) was
promulgated by the President on 1 October 1997.  In order to give continued
effect to the provisions of the said Ordinance, the Lotteries (Regulation)
Second Ordinance, 1997 (Ord. 31 of 1997) was promulgated by the President
on 30 December 1997.  As the Lotteries (Regulation) Second Ordinance, 1997
(Ord. 31 of 1997) was going to lapse on 5 May 1998 the President
promulgated, on 23 April 1998 the Lotteries (Regulation) Ordinance,  1998
(Ord. 6 of 1998).
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The Lotteries (Regulation) Act, 1998 replacing the aforesaid Ordinance

was passed by the Parliament.  The Act provides, inter alia, for conditions
subject to which lotteries may be organised, such as prizes not to be offered
on pre-announced number or on the basis of a single digit, State governments
to print lottery tickets  bearing the imprint and logo of the State, the State
government to sell the tickets either itself or through the distributors or
selling agents, the State governments to conduct the draws of all the lotteries,
place of draw to be located within the State,  lotteries not have more than
one draw in a week, number of bumper draws not to be more than six
in a calendar year, etc.  The Act also provides that the State government
may, within the State, prohibit the sale of lottery tickets of another State
and the Central government may prohibit the lottery organised in contravention
of the conditions, etc.  The offences under the Act have been made cognizable
and non-bailable.

(12) The High Court and Supreme Court Judges (Conditions of
Service) Amendment Act, 1998 (18 of 1998):  The Fifth Central Pay
Commission recommended the revision in the salaries and other allowances
of the Central government  employees including the members of All India
Services.  The Government has accepted the majority of the recommendations.
The notification dated 30 September 1997 amending the pay rules of the
Central government employees, namely, the Central Civil Service (Revised
Pay) Rules, 1997 has also been issued.  The revised pay rules are deemed
to have come into force on 1 January 1996.

Having considered all aspects of the matter, a necessity was felt to
increase the salaries of the Judges with effect from 1 January 1996 as follows:
Chief Justice of India Rs 33,000 per month, Judges of the Supreme Court
Rs 30,000 per month, Chief Justice of a High Court Rs 30,000 per month
and Judges of High Court Rs 26,000 per month.

Since the Parliament was not in session, the President promulgated
the High Court and Supreme Court Judges (Conditions of Service) Amendment
Ordinance, 1998 (Ord. 11 of 1998) on 24 April 1998 to give effect to the
increase in the salaries of the Judges.  The High Court and the Supreme
Court Judges (Conditions of Service) Amendment Act, 1998 replaced the said
Ordinance.

(13) The Electricity Laws (Amendment) Act, 1998 (22 of 1998):  This
Act provides for transmission as a distinct activity independent of generation
and distribution under the Indian Electricity Act, 1910 and the Electricity
(Supply) Act, 1948 and to empower the Central government or the Central
Electricity Regulatory Commission to grant transmission licence in the case
of inter-State transmission of energy and the State government or the State
Electricity Regulatory Commission in the case of intra-State transmission of
energy in the area of transmission to be specified in the licence.

(14) The Interest on Delayed Payments to Small Scale and Ancillary
Industrial Undertakings (Amendment) Act, 1998 (23 of 1998):  The Interest
on Delayed Payments to Small Scale and Ancillary Industrial Undertakings
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Act, 1993 regulates the procedure for payment of interest on delayed
payments to small scale and ancillary undertakings.  Though the Act has
been in operation for a period of five years, the problem of delays in payment
of outstandings dues to the small scale industrial units continues unabated.
There have been widespread discussions on the provisions of the act among
the various interest groups including the departments of State governments
dealing with industries, banks and Small Industry Associations.  The general
consensus emerged from such discussions is that certain amendments to the
Act are necessary in order to make it more effective so that the aims and
objectives of the Act are achieved.

The existing Act is not applicable to the Central or State public sector
undertakings, such as, the National Small Industries Corporation (NSIC) and
the State Small Industries Development Corporation (SSIDC).  Since both
the aforesaid Corporations have been playing important role in marketing
of SSI products, this Act amends the definition of “supplier” so as to bring
within the scope; the aforesaid Corporations.

Section 3 of the Act stipulates that a buyer is required to make
payment on or before the agreed date to small scale supplier of goods or
services.  Where the credit period is not specified in the agreement, the
payment is to be made within 30 days from the date of the acceptance of
goods or services.  It has been noticed that buyers tend to prescribe a credit
period of 240-360 days.  This defeats the purpose of the Act.  It also amends
Section 3 of the Act by specifying a period of 120 days as the maximum
period of credit.

Section 4 of the Act states that buyers shall be liable to pay interest
to the suppliers on outstanding dues beyond the appointed day at a rate
which is five per cent points above the floor rate.  The Reserve Bank of
India, in its new credit policy, has changed the system of prescribing floor
rates for the purpose of lending by banks for the loans exceeding Rs two
lakh.  The banks are now free to fix the prime lending rate for loans.  The
change in interest rate policy has necessitated a change in determining the
penal rate of interest in the Act.  This Act has also fixed the penal rate
of interest at one and a half times of the prime lending rate of the State
Bank of India.

Under section 6 of the Act, the outstanding amount together with
the interest is recoverable (in case of dispute) by way of a civil suit.  This
Act also further provides an alternative mechanism of arbitration and
conciliation apart from section 6 to resolve the disputes under the Act.  For
this purpose, State governments have been authorised to set up one or more
“Industry Facilitation Councils”.  For the purpose of arbitration and
conciliation.  These Councils shall act as arbitrators or conciliation for sectt.
disputes between SSI suppliers and buyers.  This aims at facilitating
resolution of disputes between the two parties amicably.

(15) The Beedi Workers Welfare Cess (Amendment) Act, 1998 (24 of
1998):  The Beedi Workers Welfare Cess Act, 1976 (56 of 1976) and the Beedi
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Workers Welfare Funds Act, 1976 (62 of 1976) have been enacted to ameliorate
the living conditions and provide welfare measures to beedi workers.  The
former Act provides for levy as a duty of excise by way of cess on
manufactured beedis at a rate of not less than ten paise or more than fifty
paise per thousand.  The proceeds are being utilised to finance the Welfare
Fund for Beedi Workers.  Initially, the case was fixed at twenty-five paise
per kilogram of tobacco issued from warehouses for manufacture of beedis.
The cess for financing the Beedi Workers Welfare fund could not be collected
under the Beedi Workers Welfare Cess Act, 1976 with effect from 1 March
1979 due to exemption granted by the Finance Act, 1979-80.  Thereafter, the
Beedi Workers Welfare Cess Act, 1976 was amended in 1981 to provide levy
of not less than ten paise and not more than fifty paise per thousand
manufactured beedis.

After amendment of the Beedi Workers Welfare Cess Act, 1976, the
cess was levied at the rate of ten paise per thousand manufacture beedis,
but was increased to thirty paise per thousand on 1 March 1987 to meet
the increasing cost of administering the various welfare measures under the
Fund.  It was subsequently increased to fifty paise per thousand manufacture
beedis with effect from 17 October 1995. In order to continue and expand
welfare measure for persons employed in beedi establishments, the Beedi
Workers Welfare Cess Act, 1976 has further been amended so as to increase
the minimum rate of cess from ten paise to fifty paise and maximum rate
of cess from fifty paise to five rupees per thousand manufactured beedis as
the Central Government may, from time to time, fix.

(16) The President’s Emoluments and Pension (Amendment) Act,
1998 (25 of 1998):   Section 1A of the President’s Emoluments and Pension
Act, 1951 provides that there shall be paid to President by way of
emoluments twenty thousand rupees per mensem.   Sub section (1) of section
2 of the Act provides for pension of one lakh twenty thousand rupees per
annum to the retiring Presidents.  The emoluments and pension of President
were last enhanced in 1990.  Consequent upon the revision of the salary
and allowances of various constitutional functionaries, it is considered
necessary to enhance the emoluments of President and pension to the retiring
Presidents.  In view of this the emoluments of President has been enhanced
from rupees twenty thousand per mensem  to rupees fifty thousand per
mensem and pension from rupees one lakh twenty thousand per annum
to rupees three lakh per annum.

As the Vice-President’s Pension Act, 1997 has been enacted to provide
for payment of pension and other pensionary benefits to such persons who
have held the office of the Vice-President of India, it is considered that the
pension and the other facilities admissible to such persons who have held
the office of the Vice-President of India and subsequently becomes entitled
to pension under the President’s Emoluments and Pension Act, 1951 may
not be extended.  Therefore, such a restriction under the President’s
Emoluments and Pension Act, 1951 has also been imposed.
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(17) The Salaries and Allowances of Officers of Parliament

(Amendment) Act, 1998 (26 of 1998):  Consequent upon the enhancement
in the President’s Emoluments and Pension Act, 1951, and in the salary,
allowances and pension of members of Parliament the total emoluments of
the Chairman of the Council of States have also been raised to Rs 40,000
per month with effect from 1 January 1996 which is considered to be a
reasonable level between emoluments payable to the President of India and
those likely to be payable to the Governor of a State.

(18) The Governors (Emoluments, Allowances and Privileges
Amendments Act, 1998 (27 of 1998): Clause (3) of Article 158 of the
Constitution provides that the Governors shall be entitled to such emoluments,
allowances and privileges, as may be determined by Parliament by law, and
until a provision in that behalf is so made, they will receive such emoluments,
allowances and privileges as are specified under the Second Schedule to
the Constitution. Parliament has enacted the Governors (Emoluments,
Allowances and Privileges) Act, 1982 to provide for the emoluments,
allowances and other privileges to Governors and section 3 thereof prescribes
rupees eleven thousand per mensem as emoluments thereof.  The above
emoluments were made effective from 1 April 1986.

Consequent upon the revision of salary and allowances of various
constitutional authorities, it was considered necessary to enhance the
emoluments of the Governors of States last revised in 1986. The emoluments
of the Governors was raised from rupees eleven  thousand  per mensem
to rupees thirty-six thousand per mensem with effect from 1 January 1996.

(19) The Salary, Allowances and Pension of Members of Parliament
(Amendment) Act, 1998 (28 of 1998):  The Joint Parliamentary Committee
and the  Joint Committee on Salaries and Allowances of Members of
Parliament have made several recommendations for increasing the salary,
allowances and other facilities to Members of Parliament and pension to
the former Members of Parliament.  On the basis of the recommendations,
it was proposed, inter alia, to increase the salary of Members of Parliament
from rupees one thousand five hundred  to rupees four thousand per month,
to raise the daily allowance from rupees two hundred to rupees four
hundred, to increase the number of single air journeys from twenty-eight
to thiry-two  in a year with a provision that unutilized air journey of the
year will be carried over to the following year, to increase in road mileage
from rupees five to rupees six per kilometre, allowing road mileage to a
Member of Parliament if he travels by road between the places connected
by rail, to increase the minimum pension from rupees one thousand four
hundred to rupees two thousand  five hundred per month, to increase the
additional pension from rupees two hundred and fifty to rupees five hundred
for each year exceeding fives years of service as such member, to increase
in pension to the spouse or dependant of a Member of Parliament from
rupees five hundred per month to rupees one thousand per month in case
such member dies in harness.  It was also proposed to increase the amount
of car advance to a Member of Parliament from rupees fifty thousand to
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rupees one lakh and allow the spouse of the member to travel free in all
rail journeys in air-conditioned first class or executive class in all trains from
usual place of residence to Delhi and back against present to and from air-
conditioned two tier rail travel facilities once during each session.

(20) Oilfields (Regulation and Development Amendment) Act, 1948
(29 of 1998):  Sub-section (4) of section 6A of the Oilfields Regulation and
Development) Act, 1948 empowers the Central government to amend the
Schedule to the said Act, by  notification, so as to enhance or reduce the
rate at which royalty shall be payable in respect of any mineral oil, subject
to the condition that the rate of royalty in respect of  any  mineral oil shall
not be fixed so as to exceed twenty per cent of the sale price of the mineral
oil and that the rate of royalty in respect of any mineral oil shall not be
enhanced more than once during any period of three years.

With a view to encourage exploration of oil and natural gas in the
country, the Government approved the New Exploration Licensing Policy
(NELP) providing, inter alia, for the following:  (i) royalty rates for crude
oil shall be at the rate of 12.5 per cent for the onland  areas and 10 per
cent for offshore areas, calculated with reference to international process;
(ii) royalty may be reduced or exempted with a view to encourage
exploration in deep water areas and frontier areas.  To begin with, royalty
will be charged at half the prevailing rate for offshore areas beyond 400
metre bathymetry for the first seven years after the commencement of
commercial production.

Thus, for the acreages to be offered under the NELP, royalty would
be payable at different rates depending on the location of the area, water
depth, etc. The present  scheme of the Oilfields (Regulation and Development
Act, 1948, however, does not permit laying down of more than one rate
of royalty in respect of any mineral oil, as required to operationalise the
NELP.  It was, therefore, necessary to amend the Oilfields (Regulation and
Development) Act, 1948 for incorporating suitable provisions in section 6A
of the said Act for conferring upon the Central government the powers to
notify the rates of royalty approved under the New Exploration Licensing
Policy.

The Government also decided to dismantle the Administered pricing
Mechanism (APM) in respect of indigenous crude oil and petroleum products
in a phased manner commencing from 1 April 1998.  With this, the price
of indigenous crude oil which was earlier fixed on a cost plus formula once
in three years has been linked to the international FOB price of crudes
imported into the country.  Under the new pricing scheme, the price of
indigenous crude oil would now vary on monthly basis.  This necessitated
some changes in the Act to make it possible to vary the rate of royalty on
crude oil at intervals shorter than three years as presently provided for in
the Act.

To meet the above requirements, it was proposed to amend section
6A of the Act so as to: (i) confer upon the Central government the powers
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to notify more than one rate of royalty in respect of the same mineral oil
produced from different classes of leased areas;  (ii) empower the Central
government to grant partial or full exemption from the payment of royalty
in respect of offshore areas; and (iii) make consequential amendments in
section 10 of the Act for laying the notifications before Parliament.

The Act seeks to achieve the above objectives.


